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(6/3/09) UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION
UNITED STATES OF AMERICA : CASE NO. 3:08CRI153
v. : JUDGE THOMAS M. ROSE

RICHARD J. SIEVERS, 11, D.O. : PLEA AGREEMENT

Pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure, the defendant
RICHARD J. SIEVERS, II, D.O.(“defendant”), individually and through his attorney, Ralph
Kohnen, and plamtiff United States of America, by and through its attorney, the United States
Attorney’s Office for the Southern District of Ohio (“USAQO™), (collectively, “the parties”), hereby
agree as follows:

1. RICHARD J. SIEVERS, II, D.O. will enter a plea of guilty to Count 1 of the
Indictment filed herein on August 13, 2008. Count 1 charges conspiracy to dispense and distribute
Schedule 11 Controlled Substances, namely Oxycodone and Methadose, in violation of 21 U.S.C.
§§ 841(a)(1) and (b)(1)(C); a Schedule 11l Contolled Substance, namely Hydrocodone, in violation
of 21 U.S.C. §§ 841(a)(1) and (b)(1XD); and a Schedule IV Controlled Substance, namely
Alprazolam, in violation of 21 U.S.C. §§ 841(a)(1) and (b)(2), all in violation of 21 U.S.C. § 846.
Once said guilty plea is entered and not withdrawn, the US AQ for the Southern District of Ohio will
file a Motion seeking Dismissal of Counts 2 through 19 of the Indictment. The minimum and
maximum penalty that the defendant RICHARD J. SIEVERS, I1, D.O., is subject to pursuant to
his plea of guilty is up to 20 years imprisonment, a $1,000,000 fine, and at least 3 years supervised
release.

2. The parties agree that pursuant to United States Sentencing Guidelines (U.S.8.G.)

§ 2D1.1 the base offense level attributable to the defendant for the offense to which he is pleading

guilty is an offense level of thirty-six (36) before any enhancements, When all controlled substances
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are converted to Marijuana, the relevant conduct attributable to the defendant equates to 23,075

kilograms of Marijuana, thus resulting in a base offense level of thirty-six (36). The parties also

agree that pursuant to U.8.S.G. § 3B1.3, the defendant abused a position of public trust in a manner

that significantly facilitated the commission and concealment of the offense and thus his offense

level is increased by two (2) levels resulting in an offense level of thirty-cight (38). The following

conversion rates are applicable:

Schedule II Controlled Substances
Oxycodone/Oxycontin

Methadose/Methadone

Amphetamine

Schedule III Controlled Substance
Hydrocodone

Strength in milligrams x total dosage units = Total
milligrams of Oxycodone/Oxycontin (actual)

Total milligrams of Oxycodone/Oxycontin {actual)
divided by 1000 = Total grams of Oxycodone/
Oxycontin (actual)

Total grams of Oxycodone/Oxycontin (actual} x
6700 grams (conversion rate for Oxycodone/
Oxycontin actual) = tetal grams of Marijuana

Total dosage units x 1400 milligrams (typical
weight of a 40 mg dosage unit of
Methadose/Methadone) = x milligrams

X milligrams divided by 1000 = x grams

x grams x 500 grams (converston rate for
Methadose/ Methadone) = total grams of
Marijuana

strength in milligrams x dosage units = x

x + 1000 = grams of Amphetamine (actoal)

1 gram of Amphetamine (actual} = 20 kilograms
of Marijuana

1 dosage unit = 1 gram of marijuana (conversion
rate for Hydrocodone)

Total dosage units X 1 = total grams of Marijuana
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Schedule IV Controlled Substance
Alprazolam 1 dosage unit = .0625 grams of marijuana
(conversion rate for Alprazolam)

Total dosage units x .0625 = total grams of
Marijuana

The defendant understands and acknowledges that he could receive up to the maximum penalties
provided by law if the Court so determines.
3. Pursuant to Rule 11(c)(1XC) of the Federal Rules of Criminal Procedure, the

defendant and the USAO agree that an appropriate disposition of this case is that the Court impose

a sentence:
a. in the range of 84 months to 96 months imprisonment;
b. a fine and term of supervised release as determined by the Court; and
c. a $100 mandatory special assessment.

Defendant understands that the Court will order the United States Probation Office (“Probation
Office™) to prepare a presentence investigation report (“PSR”). Defendant further understands that
the Court may accept this plea agreement, reject it, or defer decision until the Court has reviewed
the PSR. Defendant further understands that, if the Court accepts this plea agreement, the agreed
disposition herein will be included in the judgment of conviction. The parties agree that if the Court
rejects this plea agreement, defendant may withdraw from this plea agreement so long as the
defendant has not breached this plea agreement. If the Court rejects the plea agreement and the
defendant does not withdraw from the plea agreement, defendant may be sentenced to terms less
favorable than those contemplated in the plea agreement. The USAO may, in its discretion,
withdraw from this plea agreement if the defendant breaches this plea agreement or the Court rejects

the plea agreement.
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4. If the defendant complies fully with all the defendant’s obligations under this plea
agreement, the USAQ agrees, at the time of sentencing, provided that the defendant demonstrates
an acceptance of responsibility for the offense up to and including sentencing, to recommend a two-
level reduction 1n the applicable sentencing guideline offense level, pursuant to U.S.S.G. § 3E1L.1,
and to recommend, and if necessary, move for an additional one-level reduction if available under
that section. The defendant understands that the District Court is not bound to accept the
recommendations contained in this paragraph. If the Court does not accept the recommendations
contained in this paragraph, the defendant understands that he will not be allowed to withdraw his
guilty plea.

5. The defendant understands that the Probation Department will conduct a presentence
investigation and will recommend to the District Court a sentencing guideline range. The defendant
understands that the Probation Department’s recommendations are not binding upon the Court.

6. The defendant is aware that the Sentencing Guidelines are no longer mandatory in
determining his sentence. However, the defendant also understands that said Sentencing Guidelines
will be given consideration by the District Court, in conjunction with all other sentencing factors
set forth in 18 U.S.C. § 3553(a), to determine the appropriate sentence. The defendant is further
aware that the District Court has jurisdiction and authority to impose any sentence within the
statutory maximum set forth for the offense to which the defendant pleads guilty. The defendant is
aware that the District Court has not yet determined a sentence.

7. The parties hereby state that the charge to which the defendant is pleading guilty

adequately reflects the seriousness of the readily provable actual offense behavior and that the
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acceptance of the plea agreement by the District Court will not undermine the statutory purposes of
sentencing.

8. The defendant understands that this plea agreement requires the defendant to abide
by each term of the plea agreement. The defendant understands that if the defendant makes any
statement that is materially false in whole or in part or otherwise fails to comply with any term of
this plea agreement, the USAQ has the right to declare this plea agreement void and to prosecute the
defendant to the full extent of the law. If this plea agreement or the defendant’s conviction is voided
for any reason, the defendant waives any statute of limitations with respect to the USAQO prosecuting
the defendant for any offense arising from defendant’s conduct in this case.

9. This plea agreement does not protect the defendant from prosecution for perjury, false
statement, obstruction, or any other such charge for conduct after the date of Indictment.

10, By signing this document, the defendant admits that he is, in fact, guilty of the
offense of conspiring to dispense and distribute Schedule II Controlled Substances, namely
Oxycodone and Methadose; a Schedule III Contolled Substance, namely Hydrocodone; and a
Schedule IV Controlled Substance, namely Alprazolam, and that the Statement of Facts, which is
attached hereto and incorporated herein by reference, is true and correct.

11.  Thedefendant agreesto pay the $100.00 special assessment to the Clerk of the United
States District Court for the count to which he pleads guilty no later than the date of his sentencing.

12.  Ifthe event the defendant does not plead guilty, or seeks to withdraw his guilty plea,
or does withdraw his guilty plea, the defendant hereby waives any protection afforded by Section
1B1.8(a) of the Guidelines, Rule 11(f) of the Federal Rules of Criminal Procedure, and Rule 410 of

the Federal Rules of Evidence.
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13.  The defendant further agrees that he is not a prevailing party as defined by the Hyde
Amendment, Public Law 105-119, Title VI, Nov. 26, 1997 (set forth as a statutory note under 18
U.S.C. § 3006A) and hereby expressly waives filing any suit or asserting any claim against the
United States, including its agents and employees, arising out of or otherwise relating to this case,
under this or any other provision,

14,  To the extent permitted by law, the defendant gives up the right to appeal his
conviction and sentence, including the manner in which the sentence is determined, provided that
the sentence is at or below the statutory maximum. The defendant further understands that the
United States retains its right to appeal the sentence. However, if the United States files such an
appeal, the defendant shall be released from the above waiver of appellate rights. To the extent
permitted by law, the defendant further waives and gives up any right to bring a post-conviction
collateral aitack on the conviction or sentence.

I
i
i
1
/
/
i
i
/
1
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15. This written plea agreement embodies all of the agreements and understandings
between the USAQO and the defendant. No conversations, discussions, understandings, or other
documents extraneous to the plea agreement shall be considered part of this plea agreement. By
signing this plea agreement, RICHARD J, SIEVERS, I, D.O. acknowledges that he has discussed
its terms with his attorney and understands and accepts those terms voluntarily and knowingly. This
plea agreement binds only the USAQ and does not bind any other federal, state or local prosecuting
authority., The defendant further agrees that he is satisfied with the representation of his attorney
in this matter.

GREGORY G. LOCKHART
United States Attorney

----- - S _:

f et N
HEINA G. LAFFERT‘?\@QO42554) DATE
31st t United States Attoiney

\ Qw.-_.—-.. é""/O\CQ

RICHARD J. BIEVERS, II, D.O. DATE
Defendant
/MM’Z’—_\ JTene /0, zooy

RALPH KOIINEN DATE
Attorney for Defendant
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STATEMENT OF FACTS
RICHARD J. STIEVERS, I1, D.O.

For the information of the court:

In 2007, the Drug Enforcement Administration (DEA), Dayton Resident Office, and the
Warren County Drug Task Force (WCDTF) began investigating a prescription medicine
distribution organization in the Dayton, Ohio area, As a result of this investigation, agents
determined that a number of individuals, including RICHARD J. SIEVERS, II, D.0O., Sherry
Marshall, Lance Eugene Horn, John Andy Mayl, Daniel Sain, Nancy Hurley, Charles Elbert
Hall, Jacob Eli Cross, Lynville Eugene Hatton, Kenneth Marshall, and others, conspired together
and were responsible for fraudulently dispensing and distributing thousands of unit doses of
prescription medicine, including but not limited to Amphetamine, Oxycodone (Oxycontin),
Methadose (Methadone), Hydrocodone (Vicodin) and Alprazolam (Xanax), in the Dayton, Ohio
area and elsewhere between January 2007 and January 2008.

Oxycodone/Oxycontin, Methadose (Methadone) and Amphetamine are Schedule 1T

conirolled substances, Hydrocodone (Vicodin) is a Schedule I1I controlled substance and

Alprazolam (Xanax) is a Schedule I'V controlled substance.

FACTS:

Richard Sievers, 11, D.0., is a doctor of osteopathic medicine having been duly licensed
by the State Medical Board of Ohic on approximately November 9, 1982, After obtaining his
medical license to practice in the State of Ohio, the DEA issued registration number AVxXXxxxxx
to him which authorized him to write prescriptions for controlled substances in accordance with

the provisions of 21 CFR § 801, et. seq.
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In January 2007, DR. RICHARD J. SIEVERS, D.O. re-opened Walnut Hills Family

Care, a medical practice located at 1900 Wayne Avenue, Dayton, Ohio. This practice remained

open until November 6, 2007. Sherry Marshall was the office manager for DR, SIEVERS’

office and Kenneth Marshall, the husband of Sherry Marshall, did odd jobs at the medical

practice. Shortly after the practice opened, DR, SIEVERS met with a patient who proposed that

DR. SIEVERS supply him and others (hereinafter referred to as “patients”) with prescriptions
for controlled substances (specifically, Oxycontin, Methadone, Vicodin and Xanax) that, at the
time they were given, would be provided without a proper medical examination, which is
contrary to established medical protocol.

DR. SIEVERS, with the assistance of Sherry Marshall and others, knowingly agreed to

distribute Schedule I, 111, and I'V controlled substances to the "patients” by writing and

approving prescriptions that were not issued for a legitimate medical purpose and were not in the

usual course of his medical practice. In particular, the "patients" were not given proper medical

examinations prior to the issuance of the prescriptions for the controlled substances. The
"patients" would then provide money in return for the issuance of the prescriptions. The
“patients” picked up the prescriptions at Walnut Hills Family Care.

i

i

I

i

I
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Exhibit A (attached hereto and incorporated by reference) represents the frandulent
prescriptions described above for which DR. SIEVERS is responsible. This is the amount
attributable to DR. SIEVERS? and reasonably foreseeable to him during the course of this
conspiracy. When these drugs are converted to marjuana for sentencing purposes, the resulting

quantity equates to approximately 23,075 kilograms of marijuana.

I HEREBY CERTIFY THAT THE ABOVE STATEMENT OF FACTS IS TRUE AND
ACCURATE.

G-/ 0F
Date
!
/ //&M\ Tune [6, &0 F
Ralph Kohnen Date

Attorney for Defendant
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